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Good Practice in Courts & Tribunals

Information Sheet on Specific Learning Difficulties

People with disabilities – including many with Specific Learning Difficulties - are entitled to have their needs considered and their difficulties accommodated, insofar as this is reasonable. This approach is enshrined in key pieces of legislation:

· The Disability Discrimination Act (1995) which stipulates that reasonable adjustments must be made for people who fit the definition of disability 

· The Human Rights Act (1998)

· The Disability Equality Duty incumbent on the courts (2007)

These obligations can be met by provision of a document which 

a) details particular difficulties which an individual has (and which have been confirmed by a formal assessment).

b) describes how these will impact on appearances before a court or tribunal.

c) outlines the accommodations which could be made for them. 

An example of the above is available from the author of this document and is included in the autumn 2008 revision of the Equal Treatment Bench Book, section 5.5.5

The guidelines in this document provide information on 

· the particular ways in which specific learning difficulties may manifest themselves in court

· appropriate accommodations which can be made for them


How specific learning difficulties may disadvantage people in legal interviews and in Court and Tribunals.
Difficulties arising from dyslexia, dyspraxia and AD(H)D vary considerably from person to person, but the following problems are typical:

Memory

· Poor recall of dates and details of incidents (this may give the impression of unreliability).

· Problems estimating the passage of time (this could be important when giving evidence).

· Problems with remembering names (this could apply to people, places or items such as drugs or medication).

Communication

· Difficulty in understanding oblique, implied or complex questions.

· An inconsequential style of speaking that does not seem to keep to the point.

· Over-loud and/or garrulous speech.

· An over- literal approach to expressions, metaphors etc.

· Word finding problems, leading to poor verbal expression.

· Mis-pronunciation of words.

Sequencing / Orientation

· Difficulty presenting a sequence of events in a logical, structured way resulting in possible inconsistencies.

· Incorrect sequencing of number and letter strings (such as car number plates).

· Inaccurate references to left and right.

Literacy

· Even if reading skills are adequate, skimming through documentation or easily locating a piece of information in a court bundle could be difficult.

· Difficulty with reading because of visual stress. This can cause a person to see white paper as ‘glaring’ and print as becoming distorted. It may also cause eye strain and difficulty in keeping the place on the page. Visual stress can be exacerbated by fluorescent lighting.

· Erratic spelling and/or awkward or illegible handwriting.

Attention / Emotion / Concentration

· Particular susceptibility to the effects of stress.

· A limited attention span leading to mental overload and / or a high level of distractibility.

· Difficulty coping with background noise, bustle and, in some cases, bright lights.

· Appearing to be ‘in a dream’ or ‘switching off’.

Recommended accommodations to be made by court professionals

When delivering spoken information 

· Allow thinking time before pressing for a response.

· Allow the client to ask for questions to be repeated or re-phrased without censure or (implied) criticism. The client may need to check understanding by re-phrasing questions. 

· When reading information out to a client, insert pauses after each section to allow the information to be absorbed.

· When providing complex information (such as explaining a person’s rights) first introduce the topic, then give the details, then summarise if necessary.

· Check back to ensure understanding. 
· Be aware of a probable limited attention span and the possibility of mental overload.
When delivering / referring to written information

· Be aware that some dyslexic people have considerable difficulty comprehending written material, despite being able to read adequately.

· If the client suffers from visual stress, documentation in court should be adapted accordingly. Good practice is for written material to be well-spaced and shown in a reasonable font size (not below 12pt) and justified left only. Bright white paper should be avoided; tinted paper, such as pale blue or grey, is preferable. 

· Whole phrases in capital letters should be avoided as these are hard to decipher given that the normal shape of the word has been obscured.

· Since the effort required to decode text impairs overall comprehension, some clients will fare better if text is read to them. They may need a helper to find the place when extracts from particular documents have to be located ‘on the spot’.

When requesting information

· Take account of likely difficulty with recalling / reciting strings of numbers or letters (number plates, addresses etc.).
· Be aware that, in a stressful situation, recall of times, places and events may not be accurate. Comprehension will become increasingly impaired.
Additional factors

· In many cases, rest breaks will be necessary to restore concentration (at least ten minutes for every fifty minutes of the proceedings). Many people with specific learning difficulties will have reached ‘mental overload’ long before this.

· The stress and distractions of the court, together with the rapid ‘cut and thrust’ of questioning, disadvantages people with specific learning difficulties. Most people would cope far better if they: 

· had assistance in order to locate and digest documentation

· were encouraged to take their time in answering questions so that they could provide a thoughtful response

· had access to a witness intermediary or trained appropriate adult

· had the opportunity to practice likely questions in advance

· were allowed to use a video link.

· It is not advisable for people with Specific Learning Difficulties to be unrepresented / Litigants in Person. The difficulties inherent in their condition, together with inexperience and ignorance of legal proceedings, place them at an overwhelming disadvantage. 


This document has been produced by Melanie Jameson as part of her work to ensure that awareness of Specific Learning Difficulties and appropriate responses become embedded within the justice system.

This initiative includes the Ministry of Justice - in particular the HM Court Services, the judiciary, solicitors and barristers, the Police, the Crown Prosecution Service, the Youth Justice Board, together with dyslexia/SpLD organisations working with young people & adults.

Fuller documentation is available in the autumn 2008 revision of the Equal Treatment Bench Book (see the Judicial Studies Board website).

For further information, follow-up or offers of collaboration, please contact: 

Melanie Jameson  Email: dyslexia.mj@dsl.pipex.com  Tel: 01684 572466

6 Gilbert Rd, Malvern, WORCS WR14 3RQ 

People with Dyslexia, Dyspraxia and Attention Deficit (Hyperactivity) Disorder vary greatly in the difficulties they experience, and so accommodations need to be adapted to suit each individual.


Never make assumptions – individuals should be asked to explain their needs and preferences.
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